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[his initiative measure amends,;éepeait;m&eéda sections
Pensl Code and,the Welfare and Institutions Code; therefore, existing

_—proviSions propo. provisions proposed to be deleted are printed in strikesus type and new
: provisions proposed to be added are printed in italic type to indicate

that they are new.
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THE THREE STRIKES AND CHILD PROTECTION ACT _ o\r;_g%/ﬁ %
INFFATIVEMEASURE TORE-SUBMITTED-DIRECTLY-TO-THEXQTERS =

. O THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:

We, the undersigned, registered, qualified voters of the Stateé of California, residents of the
afore-described County (or City-and County), hereby propoSe amendments to Penal Code Sections
289, 667, 667.1, 667.5, 1170.12, 119Z:3-and 707 of the Welfare and Institutions Code, relating to
thesemencmgofmdmdnal forathlrd griods or-yiolent felony after having been convicted of two
prior serious or violent felomcs, nd 4 nonthe Stateto submit the same to the voters
ofCahforma forﬂaeu'ado oIy Or te_]ectxonatthenext or gcneral elecuonorat

2004,
¢ SECTION 2. FINDINGS AND DECLARATIONS '
& The feople of the State of California do hereby find and declare that:

Three

(a) Proposmon 184 (the " { Strikes" law) wes overwhelmingly approved in 1994 with the intent of
* protecting law-abiding citizens by enhancing the sentences of repeat offenders who commit serious
and/or violent felonies;

€ (b) Proposition 184 did not set reasonable limits to determine what criminal acts to prosecute as a -
second and/or third strikefi—2) . and

"\ (c) Since its enactment, Proposition 184 has been used to enhance the sentences of more than
35,000 persons who did not commit a serious and/or violent crime against another person, at a cost
to taxpayers of more than eight hundred million dollars ($800,000,000) per year.

(X sections. PURPOSES
(KX{ The #eople do hereby enact this measure to:
& (a) Continue to fromct the feoplc from criminals who commit serious and/or violent crimes;

Q(b) Ensure greaterpumshmcnt and longer prison senfences for those who have been previously
convicted of serious and/or violent felonies, and who commit another serious and/ or violent felomry;
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€I SECTION4,  SEX OFFENDERS OF CHILDREN
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e ljoirequ'm: that no more than one strike be prosecuted for each criminal act and to conform the

burglary and arson statues; a—3 <t

> (d) To protect ¢hildren from dangerous $ex (Jffenders and reduce the cost to taxpayers for

warehousing offenders who commit crimes that do not qualify increased punishment according to
this act. Lo

. -

¢

@ 289. (a) (1) Any person who commits an act of sexual penetration when the act is accomplished

agzinst the victim's will by means of force, violence, duress, menace, or fear of immediate and
lmlawfnlbodilyinjuryonthcvicﬁmoranotherpersonshallbepunishedbyimpﬁsonmentinme
state prison for three, six, or eight years.

(2) Any person who commits an act of sexual penetration when the act is accomplished against
thevicﬁm'swiﬂbythreaieningtoretaliaieintheﬁxtumagainstthcvicﬁmoranyoﬂlerperson,and
there is a reasonable possibility that the perpetrator will execute the threat, shall be punished by
imprisonment in the state prison for three, six, or eight years.

(b) Except as provided in subdivision (¢ who commits an act of sexual

penetrat?on,

crime, that a mental disorder or developmental or physical disability rendered the alleg
incapable of giving legal consent.

(c)Anypetsonwhocommitsanactofsexualpeneu'aﬁon,andthevicﬁmisattheﬁmeincapable,
because of a mental disorder or developmental or physical disability, of giving legal consent, and
this is known or reasonably should be known to the person committing :
theactorcansingtheacttobecommittedandboththedefendantamithcvictimmattheﬁmc
conﬁnedinastatehospitalfmﬂzeeareandtxeahnentofthementallydisbxdcredm‘inany,oﬂlg
publicorpﬁvatefacilityformecareandtreatmentofthementallydisordmdappmvedbyacoumy
mental health director, shall be punished by imprisonment in the state prison, or in a county jail for
a period of not moge than one year. Notwithstanding the existence of a conservatorship pursuant to
the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of
Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an
element of the crime, that a mental disorder or developmental or physical disability rendered the
alleged victim incapable of giving legal consent. )

(d) Anry person who commits an act of sexual penetration, and the victim is at the time
unconscious of the nature of the act and this is known to the person committing the act or causing
the act to be committed, shall be punished by imprisonment in the state prison for
three, six, or eight years. As used in this subdivision, "unconscious of the nature of the act” means
incapable of resisting because the victim meets one of the following conditions:

(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. ’

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due

to the perpetrator’s frand in fact.
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(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due
:0 the perpetrator's fraudulert representation that the sexual penetration served a professional
purpose when it served no professional purpose.

(e) Any person who commits an act of sexual penetration when the victim is prevented from
resisting by any intoxicating or anesthetic substance, or any controlled substance, and this condition
was known, or reasonably should have been known by the accused, shall be
punished by imprisonment in the state prison for a period of three, six, or eight years.

(f) Any person who commits an act of sexual penetration when the victim submits under the belief
that the person committing the act or causing the act to be committed is the victim's spouse, and this
belief is indnced by any artifice, pretense, or concealment practiced
by the accused, with intent to induce the belief, shall be punished by imprisonment in the state
prison for a period of three, six, or eight years.

(2) Any person who commits an act of sexual penetration when the act is accomplished against
the victim's will by threatening to use the authority of a public official to incarcerate, arrest, or
deport the victim or another, and the victim has a reasonable belief that the perpetrator is a public
official, shall be punished by imprisonment in the state prison for a period of three, six, or eight

years.
As used in this

subdivision, "public official"

means a person employed by a governmental agency
aty, ; Z

0 O

age shall

: person who 18 un eHIs O age:
G)Q Any person who participates in an act of sexual penetration or oral copulation { -
ﬂ\:l)\ personwhoismdal4yeaxsofapandwhoismomthanIOyeexsyoxmgerthanhcorshcshal;be (>
¢ punished by imprisonment in the state prison for #hreersix, o eight yeanslor twelve years and
receive counseling during the imprisonment and for a period of at least ([ year Jollowing release.
This counseling shall be siructured in.a way so that it does not endanger the pr: 1ife or safety— 7t 5y
(2) A second conviction of this ﬁme?md proved separately,will result in imprisonme .
W state prison for) 25-life. If the victim is under the age of ter#heon the first offense the
prosecution may seck a 25t semtence, but the court retains discretion to sentence under 38%-,

() As used in this section: ~paragreph (2):

A_W__(I)'Scxmlpendraﬁon“isﬁleactofcansingthepenmﬁon, bowever slight, of the genital or anal
opening of any person or causing another person to so penetrate the defendant's or another
person's genital oranal opening for the purpose of sexual arousal, gratification, or abuse by any

l.i-igu foreign object, substance, instrument, or device, or by any unknown object.

(2) "Foreign object, substance, instrument, or device" shall include any part of the body, except a
sexual organ.

(3) "Unknown object” shall inclnde any foreign object, substance, instrument, or device, or any
part of the body, including & penis, when it is not known whether penetration was by a penis orbysa
foreign object, substance, instrument, or device, or by any other part of the body.

(@) As used in subdivision (a), "threatening to retaliate” means a threat to kidnap or falsely
imprison, or inflict extreme pain, serious bodily injury or death.

(m) As used in this section, "victim" includes any person who the defendant causes to penetrate
the genital or anal opening of the defendant or another person or whose genital or anal opening is
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-~ cansed to be penetraled by the defendant or another person and who otherwise qualifies as & victim
: under the requirements of this section.

SECTION 5. AMENDMENTS TO SECTION 667 OF THE PENALCODE 1%
(Fins-fon FeEES-StruCK WOTC ng 1n fitalics-and-SHkEoH ‘and"nCW'WOfdlng'iﬂ‘itahcs—)——'”/ /\ \
i .
q Section 667/ of the Penal Code is 1Rby amended to read: %8 \

6l 7,
ﬁ@ 1) In compliance with subdivision (b) of Section 1385, anypersonconvicted of a serious (0‘

committed in another jurisdiction which includes all of the elements of any serious felony, shall

receive, in addition to the sentence imposed by the court for the present offense, a five-year

, _enhancement for each Such prior conviction en charges brought and tried separately. The terms of
/ the present offense and each enhancement shall run consecutively.

(Z)nﬁsmbdivisionshallnotbeappﬁedwhenthcpmﬁshmemﬁnposedmdaothcr

provisions of law would resalt in a longer term of imprisonment. There is no requirement of prior

incarceration or commitment for this subdivision to apply.

Jrame

Q@ It is the intent of the Begiskatsre Jeople of the Swte of California in ‘cuacting
subdivisions (b) to @), inclusive, to ensure longer prison sentences and greater punishment
for those who commit a serious and/or violent felony and have been previously convicted

~ serious and/or violent felony offenses. ‘

Q (©) Notwithstanding any other provision of law, if a defendarit has been convicted of a
serious and/or violent felody and it has been pled and proved that-the defendant has one or
more prior serious and/or violent felony convictions that were brought and tried separately

a asdeﬁnedinsubdivision(d),ghecomtshalladhuetoeachofﬁxe following:

=\ (l)l‘hcreshallnotbcanaggregatetermlimitaﬁon for purposes of consecutive sentencing

for any subsequent serious and/or violent felony conviction.

Q\(Z)Pmbmm'thecmmowshaﬂnotbe granted, nor shall execution or imposition

of the sentence be saspended for any prior offense. -

Q\(B) The length of time between the prior serious and/or violent felony conviction and the

current serious and/or violent felony conviction shall not affect the imposition of the

Diversion shall not be granted nor shall the defendant be eligible for commitment to the
California Rehsbilitation Center as provided in Article 2 (commencing with Section 3050)
of Chapter 1 of Division 3 of the Welfare and Institutions Code.

~

P O\’( (S)ﬁntotalamountofcreditsawardedpmsuammArﬁclezs(commencingwith

V)
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Section 2930) of Chapter 7 of Title 1 of Part 3 shall not exceed one-fifth of the total term of
imprisonment imposed and shall not accrue until the deferdant is physically placed in the
state prison.
@ (6) If there is a current conviction for more than one serioxs and/or violent felony count§ not
committed on the same occasion, and not arising from the same set of operative facts, the
court shall sentence the defendant consecutively on each to subdivision (e). Sa
Q (7) If there is a current conviction for more than one seﬁo%en&felonzas od /D
described in paragraph (6), the court shall impose the sentence for each conviction
consecutive to the sentence for any other conviction for which the defendant may be
consecutively sentenced in the manner prescribed by law.
§(8)Anysmme1mposedpmmantto subdxvxsxon(e)wxllbetmposedoonmuhveto .
§~ @0y other sentence which the defendant is already serving, unless otherwise provided by \\,(u
) law.
§‘ C (d) Notwithstanding any other law and for the purposes of subdivisions (b) to (B), inclusive, -
¢ ' a pror conviction of a serious and/or violent felony shall be defined as any of the followinge
‘ (1) Any offense defined in subdivision {c) of Section 6677a:ame i78-thyia
a vxolent felony or any oﬁmse deM in snbdmmon[(lq' Seaion 119
fel

@(B)Thesmyofexecwonofsanm &;ﬁ:\j\})&

Q(C)IhecommmnemmﬂwSmcDepmunatofHealthSawoaasamemaHydmmdaed W;J
sex offender following a conviction of a felony. ;

Q((D)lheomnmmnemwtheCahfomaRehalihmuonmmanyotherﬁcﬂnywhosc G}"/
function is rehabilitative diversion from the state prison.

@(Z)Awnwcuonmmherjmsdidmnforanoﬂ‘msethm,rfcmnmmedmwlfonﬁa,’
punishable by imprisonment in the state prison.” A prior conviction of a particular felony
shaﬂmclndcaconvwﬂonmmoﬁm;ms:ﬁcuonformoﬁ'msematmcludwanofﬁw
X clements of the particular felony as.defined in subdivision (c) of Section 667.5 or

) ° - 5C subdivision (c) of Section ll92.7mmnazdedW(s) wenebrm@ght

050 and tried separatelgy— Kovnsrs

e Q( (3) A prior juvenile adjudication shall constitute a ptior serious and/or violent felony
conkuonforpmposwofsentmceenhanwmmufallaftlzjbllawingareh-ueg—/'?"

Q\(A)’Ibejnvcnﬂcwas leearsofagcorolderatthenmegorshccommxttedthepnot
offease.

& @) The prior offense is described in subdivision (c)(Section 667.5 or described in

ision) 1192.7 as amended by or is one of the following offenses listed in -

Asub(ﬁwsxon(b)ofSecuon7070fdxe elﬁneandlnsnmuomCodeor—dmsbeé-m

~ as ame, v, e

C)'Ibejuvenﬂcwasfoundtobeaﬁtand subject to deahmthtmderthejuvmﬂeeomt
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(D) The juvenile was adjudged = ward of the juvenile court within the meaning of Section 602 of

g the Welfare and Instinstions Codee because the person comumi od an offense listed in subdivision (b) |

; of Section 707 of the Welfare and Institutions Code as am in-this-aeiy RO ar- A

}/\ _ (¢) For purposes of sabdivisions (b) © @, inclusive, and in addition to amy other A X

s ' enhancement or punishment provisions which may , the following shall apply where a-\b A
¥ - defendant has a prior sersous and/or violers felony conviction:

& (1)If a defendant has one prior serious and/or violent felony donviction that has been pled and
'\pzoved,thedetmninaiemormininmm&tmforanind i term shall be twice the
term otherwise provided as punishment for the cument perious and/or violent felony ..
conviction, 2 Section | of tha Wdl€ure ad Tnshifus
&1 (2) (A)YIf a defendant has been convicted of a serit 7 \and/or violent as defined in” (e,
667.5, 4192.7 or health amd welfaro-eode (707 45 amende js-a6(, and has two or more
= prior serious and/or violemt felony convictions as defined in subdivision (d) that have been
B___thd proved and that were brought and tried separatelydae term for the current serious Rivein,
and/or violent felony conviction shall be an indeterminate term of life imprisonment with a

minimum term of the imdeterminate sentence calculated as the greater greatest of the

peti f

(;(B)lhemdetmnimmtmndmaibedinmbpmgraphm)shaﬂbewvedwnsecuﬁvem
' anyotherteunofimprismmemforwlﬁchaconsecuﬁvctermmaybeimposedbylaw. Any
othettmmimposedsulmqlmmmyhﬂetemﬁnatetermdm’bedinmbpmgmph(m ‘)

shall not be merged therein but shall commence at the time the person would otherwise have U
been released from prison. ' ' AV
€ () (1) Notwithstanding any other law, subdivisions (b) to @, inclusive, shall be applied in
‘every case in which a defendant has a prior serious and/or violent felony conviction as L X
defined in subdivision (d). | The prosecuting attorney shall plead and prove each prior ]
serious and/or violent felomy conviction except as provided in paragraph (2). 0

%\ (2) The prosecuting attorney may move to dismiss or strike a prior felony conviction

allegation in the furtherance of justice pursuant to Section 1385, or if there is insufficient
evidence to prove the prior conviction. If upon the satisfaction of the court that there is
insufficient evidence to prove the prior felony conviction, the court may dismiss or strike the
allegation.

Q(g) Prior felony convictions shall not be used in plea bergaining as defined in subdivision (b)
of Section 1192.7\The prosecution shall piead and prove all known prior felony convictions
and shall not enter into any agreement to stike or seek the dismissal of any prior felony
conviction allegation except as provided in paragraph (2) of subdivision ().

&\(h) All references to existing statutes in sebdivisions (c) to (g), inclusive, are to statutes 935

amended
le b r~
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(i) If any provision of subdivisions (b) to (h), inclusive, or the application thereof to any
is person or circumstance is held invalid, that invalidity shall not affect other provisions or
applications of those subdivisions which can be given effect without the invalid provision or
_ application, and to this end the provisions of those subdivisions are severable.
- (§) The provisions of this section shall not be amended by the Legislature except by statute
passed in each house by rou}all vote entered in the journal, two-thirds of the membership

‘\ comnnng,orbyastatutethatbecomw effective only when approved by the electors.
\ \\ SECTION 6 AMENDMENTSTO 66710FTHEPENAL CODE _ \
- . B0 PILSL b HICT AN A ing .2 i 1 m&mh@m
. ] Al prop. 21
Q 6671. Notwi vmon(h)ofSechon667 foralloﬂ’enses committed on or after the SeC. |y

" effective date o all references to existing statutes m subdjvisions (c) to (g), inclusive, of

years
defeadant remained free of both prison custody and the commission of an offense which results ina
felomy conviction. /
(b) Except where subdivision (a) applies, where the new offense is any felony for whicha

prison sentence is imposed, in addition and consecutive to any other prison terms therQ‘or,the court
shall impose a one-year term for each prior separate prison term served for any felony; provided
that mo additional term shall be imposed under this subdivision for any prison term served priorto a
penndofﬁveyears in which the defendant remained free of both prison custody and the
commission of an offense which results in a felony conviction.

. G( (c) For the purpose of this section, "violent felony" shall mean

B\ imycfthe following:

v -

t— (1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of
Section 261 or paragraph (1) or (4) of subdivision (a) of Section 262.

(4) Sodomy by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person.

(5) Oral copulation by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person. .

(6) Lewd acts on a child under the age of 14 years as defined in Section 288 | _

(7) Any felony punishable on the first conviction by death or imprisonment in the state
prison for life.

- , SUBJECT TO COURT
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B (8) Any felony m which the dcfmjant:speciﬁoﬁxtends to mrsomlly'@w{eai
’ bodily injury on amy person other than an accomplice and in which the defendant
acts to personally inflict great bodily injury on any person other than an accomplice
and which has been charged and proved as provided for in Section 12022.7 or

/3 12022.9 on or after July 1, 1977, or as specified prior to Julyfi1977, in §ectl \)A(\
N 213, 264]and 461, or any felony in which the defendant
\ whrich use has been Jistharged and proved as provided in Section 120225 or .
d SN 12022.55¢ ®
¢ (5) Any robbery.

(10) Arson, in violation of subdivision (g) or (b) of Section 451f)

(11) The offense defined in subdivision (a) of Section 289 where the act is™ O
accomplished against the victim's will by force, violence, duress, menace, or fear
of immediate and unlawful bodily injury on the victim or another person.
(12) Attempted murder.
(13) A violation of Section 12308, 12309, or 12310.
(14) Kidnapping.
. (15 Assauhwnhthe mtentto commit mayhcm, rape, sodomy, or

- (21) Any burglary of the first degree, as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice,
was present in the residence during the commission of the burglary. '
(22) Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418. 1

TRIngﬂamﬁndsmddeclmmmatMespemﬁedmmcsmentspemdwnmdeOnwhm
imposing & sentence to display society's condemnation for these extraordinary crimes of violence
against the person.

(d) For the purposes of this section, the defendant shall be deemed to remain in prison custody for
an offense until the official discharge from custody or until release on parole, whichever first

- occurs, including any time during which the defendant remains subject to reimprisonment for
escape from custody or is reimprisoned on revocation of parole. Theaddmonalpenalnuprow&d
for prior prison terms shall not be imposed unless they are charged and
admitted or found true in the action for the new offense.

(e)‘l‘hedditionalpmlﬁespovidedforpxiorpﬁsontermsshallnotbcimpowdforanyfelonyfor
which the defendant did not sexve a prior separate term in state prison.

(f) A prior conviction of a felony shall include a conviction in another jurisdiction for an offense
wm&,fmmmedm&hfmmpmdxabbbyxmpnmemmmeMpnmﬁmedefaﬂmt
servedoneyearormorempnsonfortheoﬁ'mmﬂxeotha;ms&cﬁon. A prior conviction of a
particular felony shall include a conviction in another jurisdiction for an offense which includes all
of the elements of the particular felony as defined under California law if the defendant served one
year or more in prison for the offense in the other jurisdiction.

; SUBJECT TO COURT
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- (g) A prior separate prison term for the prposes of this section shall mean a continuous
completed period of prison incarceration irzposed for the particular offense alone or in combination
with concurrent or consecutive sentences for other crimes, including any
reimprisonment on revocation of parole wizch is not accompanied by a new commitment to prison,
and including any reimprisonment after an escape from incarceration.

(h) Serving a prison term includes any coafinement time in any state prison or federal penal
institution as punishment for commission of an offense, including confinement in a hospital or
other institution or facility credited as service of prison time in the jurisdiction of the confinement.

(@) For the purposes of this section, a commitment to the State Department of Mental Health as a
mentally disordered sex offender following a conviction of a felony, which commitment exceeds
one year in duration, shall be deemed a price prison term.

@) For the purposes of this section, when a person subject to the custody, control, and discipline of
the Director of Corrections is incarcerated =t a facility operated by the Department of the Youth
A\nhority,thatincamemtionshallbedeemadtobeatmnservedin
state prison.

(k) Notwithstanding subdivisions (d) and (g) or any other provision of law, where one of the new
offenses is committed while the defendant is temporarily removed from prison pursuant to Section

i i erred 1o a communi ili 416, 6253

{Section 1170.12 of the Penal Code is amended to read:
Z - W70.3.|@]lt is the intent of the People of the State of California)in enasting-subdivisions-()-to-(h}
f"——@ 1o ensure longer prison sentences and greater punishment for those who commit a
-+ serious and/or violent felony and have been previously convicted of serious and/or violent felony

-~ I offenses.

—

() Notwithstanding any other provision of law, if a defendant has been convicted of a
or violent felony and it has been pledgerd proved and that were brought and tried

separately that the defendant has{been comvicted o or more prior serious and/or violent felony
{ comvictions, as defined in subdivision{the court shall adhere to each of the following: -

(1) There shall not be an aggregate term limitation for purposes of consecutive sentencing
for any subsequent felony conviction.
(2) Probation for the current offense shall not be granted, nor shall execution or imposition
of the sentence be suspended for any prior offense.

(3) The length of time between the prior serious and/or violent felony
conviction and the current serious and/or violent felony conviction shall not affect the imposition of
: : ,

(4) There shall not be a commitmest to any other facility other than the state prison.
Diversion shall not be granted nor shall the defendant be eligible for commitment to thé California
Rehabilitation Center as provided in Artide 2 (commencing with Section 3050) of Chapter 1 of
Division 3 of the Welfare and Institutions Code.

it SUBJECT TO COURT
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- (5 The total amount of credits awardsd

P !

o Frg e ol S
e e
// |

—
pursuant to Article 2.5 (commencing with Section
2930) of Chapier 7 of Title 1 of Part 3 shall zot excee\d\?ne-ﬁfth of the total term of impnisonment
imposed and shall not accrue until the defendzt is physically placed in the state prison.

(6) If there is a current conviction for more than one'sgrious and/or violent felony count not
committed-on the same occasion, and not arising from the same'set of operative facts, the court shall i
sentence the defendant consecutively on each count pursuant to thi ectio G, \

(7) If there is a current conviction for more than one serious otyiolent felony as described in
paragraph (6) of this subdivision, the corrt shall impose the sentepce for each conviction
consecutive to the sentence for any other conviction for which the defendant may be consecutively
sentenced in the mammer prescribed by law.

(8) Any sentence imposed pursaant to this section will be imposed con ecutive to any other
sentence which the defendant is already serving, unless otherwise provided by la
AN % (c) Notwithstanding any other provision of law and for the purposes
prior conviction of a serious and/or violen: felony shall be defined as)@

ubdivision (c) of Section 667.5 or in subdivision () of Section 1192.70ps amendea

O TS & 6
. 3 o 3 Corin Lo
: 456 O !

OT purpt

)

by the sentence

elony toa mis ™
iy
(B) The stay of execution of sentence. o i:’ {,1

(C) The conmmitment to the State Department of Health Services as a mentdlly disordered = .= =

\ sex offender following a conviction of a felony. ’ > §

(D) The commmitment to the California Rehabilitation Center or any other faciljty whose N5 é
function is rehabilitative diversion from the state prison. g C I
(3) A conviction in another jurisdiction for an offense that, if committdd in Califormia, 'S S 3

is punishable by imprisonment in the state prison. A prior conviction of a particulaf serious and/or 2 L’f i)
violent felony shall include a conviction in another jurisdiction for an offense that infludes all of the § g “+—

this-propesiti L~ o

elements of the particular serious and/or violent felony as deﬁ@ ;

brought and tried separatelyo—Romen - Yo 78
(4) A prior juvenile adjudication shall constitute a prior serious and/or violent felonyX

conviction for purposes of sentence enhancement if all of the following are true(J— Eorman 57 0
pA (A) The juvenile was sixteen years of age or older at the time he or she committed the prior

()

offense /f- @—:-hl
(B) The prior offense is,

deiony as amenced) eErprowostte

are and Institutions Code as amended,b

Aescribed in paragraph (1) or (2) as a serious and/or violent
, or is one of the followingQffense subdivision (b) of Section

o RN Fe o T P
anid proper subject to be d‘ea]t with under the juvenile

court law, il _ ‘
(D) The juvenile was adjudged a ward of the juvenile court widgin the meaning of Section

602 of the Welfare and Institutions Code because the person committed an offense listed in

subdivision (b) ongcﬁon 707 of the Welfare and msﬁmﬁ&ggggcirﬁﬁgg ', i ﬁ Y
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7 puni>hmem provisigns which may aply, the fo]lowmg snall a ly where a defendant has a pnor
serious and/or violeft felonyjconvictign:
(1) If a defepdant haq one priox serious cnd/or violent felony conviction that has been p edg/
and proved, the deferminate|{term or fminiinum term for an indeterrginate term shall be twice the
term otherwise provided as pjmishme t for the current serious and/or Wolent felony conviction. A '

2 A a defendant has| been convicted of a serious feldny, as defined in(1192.7 as 7

amended intkis-adl, or a violent felony, as defined in)667.5 ds amende m—thrr-aet and has two or .
&.ho S more pnor serious and/or vjo ent e ony convictions, as defined 1n\667.5,1192.7 or
S L fare codp, 707 as amended by-this m that bave been pled, and provedan 1 wer

Seckion roug t g:‘d/MZd separately the te f" or the current serious and/or violent felony conviction shall ™~ ; i
6(, /
be an indetérminate term of life imprisonment with a minimum term of the indeterminate sentence

c/alcrrlged gs the Sreatest of the followingtr~ite |

17 ree times the tegm otherwise provided as punishment for each current serious

and/or vzolent felony conviction subgequent to the two or more prior serious and/or violent felony

described in subparagraph (A) of paragraph (2) of this subdivision shall not be merged therein but
shall commence at the time the person pvould otherwise have been released from prison. A
gfo W (e) (1) Notwithstanding|any other provision of law, this section shall be applied in
74 every case in which a defendant had’ a prior serious andior violent felony conviction as defined m

amended m ection(@et. The prosecuting attorney shall plead and prove each prior serious
and/or violent felony conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a prior felony conviction
allegation in the furtherance of justice pursuant to Section 1385, or if there is msufficient evidence
to prove the prior conviction. If upon the satisfaction of the court that there is insufficient evidence
to prove the prior felony conviction, the court may dismiss or strike the allegation.

W igr felony convictions shall not be used in plea bargaining, as defined in
subdivision (b) of Section 1192.7. The prosecution shall plead and prove all known prior felony
convictions and shall not enter into any agreement to strike or seek the dismissal of any prior felony
conviction allegation except as provided in paragraph (2) of subdivision (d).

(2) All references to existing statutes in subdivisions (b) to (f), mcluszve are to statutes as
amended by
If any pmvzszon of subdivisions (a) to (g), inclusive,or the application thereof to any
person or circumstance is held invalid, that invalidity shall not affect other provisions or
applications of those subdivisions which can be given effect without the invalid provision or
application, and to this end the provisions of those subdivisions are severable.
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SECTE AMENDMENTS TO 1192.7 OF THE PENAL CODE
(Thi e k wording in-fitatcr-and-sirik

“

cout}-and new-wording i italics )}~ !

Ve

1192.7. (@) Plea bargaining in any case in which the indictment or information charges any serious

\;4
y v

fdony,anyfdonyinwhichitisaﬂegedthataﬁreaxmwaspersomllyuwdbythedefendam,orany rfq/ /)7
]

offense of driving while under the influence of alcohol, drugs, narcotics, or any other intoxicating o
substance, or any combination thereof, is prohibited, unless there is insufficient evidence to prove 0 &
the people's case, or testimony of a material witness cannot be
obtained, or a reduction or dismissal would pot result in a substantial change in sentence.
(b) As used in thils section "plea bargaining” means any bargaining, negotiation, or discussion
between a criminal defendant, or his or her counsel, and a prosecuting attorney or judge, whereby
the defendant agrees to plead guilty or nolo contendere, in exchange for any promises,
commitments, concessions, assurances, or consideration by the prosecuting attorney or judge
relating to any charge against the defendant or to the sentencing of the defendant.
(c) As used in this section, "serious felony” means any of the following:

{1) Mmarder or voluntary manslanghter;
(2) Mixyhem; b

) rape;

(8) amy felony in which the defendant specifically intends to personally daf =
bodily injury on any person, other than an accomplice, and in which the defendarnt ,
acts to persondlly inflict great bodily injury on any person other than an - . 411
acconplice or any felony in which the defendant personally uses a firearm; b

(9) attempted murder;

(10) assault with intent to commit rape or robbery;

(11) assanlt with a deadly weapon or instrument on a peace officer; °
(12) assauhbyalifeprisoneronanonlinmate; A
(13) assault with a deadly weapon by an inmate; po&T A
(14) axson; as provided in subdivision (a) or (b) of Section 451 o /3\
(15) exploding a destructive device or any explosive with intent to injure\ ‘ AN

(16) exploding a destructive device or any explosive causing bodily injury, great
bodily injury, or mayhem;

(17) exploding a destructive device or any explosive with intent to murder;

(18) any burglary of the first degree; as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice,

was gesent in the residence during the commission of the bwglary.-,—@\ oy

(20) kadnapping;

(21) holding of a hostage by a person confined in a state prison; _

(22) attempt to commit a felony punishable by death or imprisonment in the state
peison for life; :

12 ‘EQJ}UKCT 'TO COU .
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23) anv ielony in which th: derendant personally used a dangerous or deadly
weapon: '
(24) selling, furnishing, admic=stening, giving, or offering to sell, furnish, administer,
or give to a minor ziv heroin, cocaine, phencyclhidine (PCP), or any
methamphetamine-relatec drug, as described in paragraph (2) of subdivision (d)
of Section 11055 of the Health and Safety Code, or any of the precursors of
methamphetamines, as described in subparagraph (A) of paragraph (1) of
subdivision (f) of Section 11055 or subdivision (a) of SectionW#
and Safety Code;
(25) any violation of subdivision (a) of Section 289 where the act is
;¥~° «\w[\ accomplished against the victim's will by force, violence, duress, menace, or
fear of immediate and unkawful bodily injury on the victim or another person;
\526) grand theft involving a firearm;
27) cargjacking;
8 Amfelow

B

4 ot
G

18622

assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in
V] o ” > s . o s

€A m

semiautomatic firearm or assault on a peace officer or firefighter, in violation of

( 3 2) {33) Vdischarge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation
of Section 246;
(33) “aa)

commission of rape or sexual penetration in concert with another person, in

violation of Section 264.1:
(Bi) @ continuous sexual abuse of a child, in violation of Section 288.5;
)

(33 shooting from a vehicle, in violation of subdivision (c) or (d) of Section 12034;
m intimidation of victims or witnesses, in violation of‘_S‘g:E'on\.:IB 6.1(5,*‘?' S ¢ <)
Ql) (39, any attempt to commit a crime listed in this subdivision other than an assault or
Q_@ . burglar}@" R 6w
(39)7 <40)) any violation of Section 12022.53; .
m) 7N a violation of subdivision (b) or (c) of Section 11418; and i 42 /
—=—=" @20\ any conspiracy to commit an offense described in this su'bdivisionﬁzer than
¢ ,2 assaulicy~ § ovwory

(d) As used in this section, "bank robbery" means to take or attempt to take, by force or violence, or
_by intimidation from the person or presence of another any property or money or any other
thing of value belonging to, or in the care, custody, control, management, or possession of, any
bank, credit union, or any savings and loan association.
As used in this subdivision, the following texms have the following meanings:
<. (1) "Bank" means any member of the Federal Reserve System, and any bank, banking association,

trust company, savings bank, or other banking mnstitution organized or operating under the laws of
the United States, and any bank the deposits of which are insured by the
Federal Deposit Insurance Corporation.
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(2) "Savings and loan association” means any federal savings and loan association and any
"insured instinmion” as defined in Section 401 of the National Housing Act, as amended, and any
federal credit union as defined in Section 2 of the Federal Credit Union Act.

(3) "Credit union" means any federal credit union and any state-chartered credit union the
accounts of which are insured by the Administrator of the National Credit Union administration.

Q (e) The provisions of this section shall not be amended by the Legislature except by statute passed

in each house by rolicall vote entered in the jounal, two-thirds of the membership concurring, or by
a statute that becomes effective only when approved by the :
electors.

SECTION 10 AMENDMENTS TO SECTION 707 OF THE WELFARE AND
INSTITUTIONS CODE
resents-struek-werding-nfitaficrand 5 a1 newwormngm[mﬁcgsaﬁ

NJPae.sidreims, - gy surag s

Géﬂﬂ’l. (a)(l)InanycaseinwhichaminorisaﬂegedtobeapemondwcﬁbedinSection602 (a) by
reason of the violation, when he or she was 16 years of age or older, of any criminal statute or Q
ordinance except those listed in subdivision (b), upon motion of the petitioner made prior to the ‘)\

urt shall the probation oﬁiqer to inyesti and subn;it a

(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile court's
jurisdiction. -

(3) The minor’s prévious delinguent history. _

(4) Success of previous attempts by the juvenile court to rehabilitate the minor.

(5) The circumstances and gravity of the offense alleged in the petition to have been committed
bytheminor.]Adeterminaﬁonthatﬁxeminmisnotaﬁtandpmpermbjectwbedealtwithmder

thejuvmilecomtlawmaybebasedonanyoncoraoombinaﬁonofﬂxefacto:ssetforﬂlabove,
which shall be recited in the order of unfitness. In any case in which a hearing has been

noticed pursuant to this section, the court shall postpone the taking of a plea to the petition until the

~ conclusion of the fitness hearing, and no plea which may already have been entered shall

constitute evidence at the hearing.

(2) This paragraph shall apply to a minor alleged to be a person described in Section 602 by
reason of the violation, when he or she has attained the age of 16 years, of any felony offense when
the minor has been declared to be a ward of the court pursuant to Section
602 on one or more prior occasions if both of the following apply:

(A) The minor has previously been found to have committed two or more felony offenses.

(B) The offenses upon which the prior petition or petitions were based were committed when the
minor had attained the age of 14 years. :

Upon motion of the petitioner made prior to the attachment of jeopardy the court shall cause the
probation officer to investigate and submit a report on the behavioral patterns and social history of
the minor being considered for a determination of unfitness. Following submission and
consideration of the report, and of any other relevant evidence that the petitioner or the minor may
wish to submit, the minor shall be presumed to be not a fit and proper subject to be dealt with under
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the juvenile court law uniess the juvenile court concludes, based upon evidence, which evidence
may be of extenuating or mitigating circumstances @at the minor would be
amensble to the care, treatment, and training progrem availablegvaluation of the following criteria:

(A) The degree of criminal sophistication exhibited by the minor.

(B) Whether the minor can be rebabilitated prior o the expirsation of the juvenile court's
jurisdiction. .

(C) The minor’s previous delinquent history.

(D) Success of previous atterapts by the juvenile court to rehabilitate the minor.

(E) The circumstances and gravity of the offense alleged in the petition to have been committed
by the minor.

A determination that the minor is a fit and proper subject to be dealt with under the juveaile court
law shall be based on a finding of amenability after consideration of the criteria set forth above, and
findings therefor recited in the order as to each of the above
criteria that the minor is fit and proper under each and every one of the above criteria. In making a
finding of fitness, the court may consider extenuating and mitigating circumstances in evaluating
each of the above criteria. In any case in which the hearing has been
noticed pursuant to this section, the court shall postpone the taking of a plea to the petition until the

s e ﬂ]is ;

placement in a juvenile hall, ranch camp, forestry camp, boot camp, or sccure Juv

t to Section 730, or in any institution operated by the Youth Authority.
_ fit ¢

‘of judge may commit

the state prison, unless the limitations specified in Section 1732.6 apply.

. (b)Subdivision(c)shallbeapplicableinanycascinwlﬁchaminorisaﬂegedtobeapemon

v described in Section 602 by reason of the violation, when he or she was 16 years of age or older, of 5
' one of the following offenses:

M
- " (2) Arson, as provided in subdivision (a) or (b) of Section 451 of the Penal Codegy
(3) Robbery.

(4) Rape with force or yiolence or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) Lewd or lascivious act as provided in subdivision (b) of Section 288 of the Penal Code.
(7) Oral copulation by force, violence, duress, menace, or threat of great bodily harm.
(8) Any offense specified in subdivision () of Section 289 of the Pepal Code. -
(9) Kidnapping for ransom.

(10) Kidnapping for purpose of robbery.

(11) Kidnapping with bodily harm.

' (12) Attempted murder.

. (13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of a firearm into an inhabited or occupied building.

aaf10M - ——

- (o) S S e S 120725 or 1202253 ot o Pena Code
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‘J 72 _ %) Aoy felony offense in which the minor personally weapon listed in subdivision
e (a) of Section 12020 of the Penal Code.

(125 _tt3yAny felony offense described inSection 136.1) 01/137(5] of the Penal Code.

( Wuﬁrmnn& compounding, or selling one-half ounce or more of any salt or solution

of a controlled substance specified in subdivision (€) of Section 11055 of the Health and

(22)_@tyAny viclent felony, as defined in subdivision () of Section 667.5 of the Penal Code,

which would also constitute a felony violation of subdivision (b) of Section 186.22 of
the Penal Code.

( y L@JM by the use of force or violence, from any county juvenile hall, bome, ranch,
camp, or forestry camp in violation of subdivision (b) of Section 871 where great bodily
injuary is intentionally inflicted upon an employee of the juvenile facility during the

(ll> commission of the escape.

/_(35)/Taxture as described in Sections 206 and 206.1 of the Penal Code.

(13)mehem,asdmibedin8ecﬁon2050fthePenalCode.
CQLD ~(—25)rCatjacking, as described in Section 215 of the Penal Code, while armed with a

I damgerous or deadly weapon.

as punishable in subdivision (d) of Section 208 of the Penal Code

8 don (
The offense bed in Section 12308 of the ;
(21 30),Voluntary manslaughter, as desczibed in subdivision (a) of Section 192 of the Penal

(c) With eg a person 7]
violation, when he or she was 14 years of age or older, of any of the offenses listed in subdivision
(b), upon motion of the peﬁtionetmadepriormtheattachmcnt of jeopardy the court shall cause the
probation officer to investigate and submit a report on the behavioral patterns and social history of
the minor being considered for a determination of unfitness. Following submission and
consideration of the report, and of any other relevant evidence which the petitioner or the minor
may wish to submit the minor shall be presumed to be not a fit and proper subject to be dealt with
under the juvenile court law unless the juvenile court concludes, based upon evidence, which
evidence may be of extenating or mitigating circomstances, that the minor would be amenable to
the care, treatment, and training program available through the facilities of the juvenile court based
upon an evaluation of each of the following criteria:

(1) The degree of criminal sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile court's
jurisdiction.

(3) The mino’s previous delinquent history.

(4) Success of previous attempts by the juvenile court to rehabilitate the minor.

(5) The circomstances and gravity of the offenses alleged in the petition to have been committed
by the minor.}A determination that the minor is a fit and proper subject to be dealt with under the

;

juvenilecomthwshallbebasedonaﬁndingofamenabilityaﬁcroonsidemﬁonofthe criteria set
forﬂlabove,mﬂﬁndingsthereformcitedinﬁleorderastoeachofﬁxeabovecriteriathatthemirmr
isﬁtandpropaundcrea&andevctyoncofﬂzeabovccﬁtcﬁa. In making a finding of fitness, the
court may consider extenuating or mitigating circumstances in evaluating each of the above critexia.
Inanymeinwhichaheminghasbeennoﬁcedpmsuanttothissecﬁon,thecomtshallpostponethe
taking of a plea to the petition until the conclnsion of the fitness hearing and no plea which may

s SUBJECT TO COURT
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already have been entered shall constitute evidence at the hearing. I, pursuant to this subdivision,
the minor is found to be not a fit and proper subject for juvenile court treatment and is tried in a
court of criminal jurisdiction and found guilty by the trier of fact, the judge may commit the minor
to the Youth Authority in lieu of sentencing the minor to the state prison, unless the limitations
specified in Section 1732.6 apply.

(d) (1) Except as provided in subdivision (b) of Section 602, the district attorney or other
ap;mpnatepmsecutmgofﬁcermayﬁlcanwm&norypleadmgmacomtofmmmal]unsdlcuon
against any minor 16 years of age or older who is accused of committing an
offense enumerated in subdivision (b).

(2) Except as provided in subdivision (b) of Section 602, the district attorney or other appropriate

ing officer may file an accusatory pleading against a minor 14 years of age or olderina
court of triminal jurisdiction in any case in which any one or more
of the following circumstances apply:

(A) The minor is alleged to have committed an offense which if committed by an adult would be
punishable by death or imprisonment in the state prison for life.

(B)Themnmmalhgedmhavepasmaﬂyusedaﬁmmémngﬁlemmmmmoraﬁempwd
commission of a felony, as described in Sectlon 12022.5 of the Penal Code,

i listed in subdivision (b) in which

pmonsﬁ'eecxamseoremoymentofanynghtswnedtohmorhcrbytheCoan laws of
this state or by the Comstitution or laws of the United States and because of the other person's race,
color, religion, ancestry, national origin, disability, gender, or sexual orientation, or because the ;
minorperceivmﬁxatﬁeothapersonhasoneormreofthosechmacten‘sﬁcs,asdwcribedin'l’iﬂe
11.6 (commencing with Section 422.6) of Part 1 of the Penal Code.

(iv) The victim of the offense was 65 years of age or older, or blind,-deaf, quadriplegic,
paraplegic, developmentally disabled, or confined to a wheelchair, andthatdlsabilnywasknownor
reasonably should have been known to the minor at the time of the commission of

the offense.
G)Exwptaspnwdedmsubdmsxon(b)ofSemon602,ﬂ1ed15tnctattomcyorothctappmpnate
pmsectmngoﬁicernnyﬁlemamatmypleadmgmacomtofcmmnalﬂmsdxm any

minor 16 years of age or older who is accused of committing one of the following offenses, if the
minor has previously been fmmdtobeapersondescnbedewuonmbyreasonofdle violation
of any felony offense, when he or she was 14 years of age or older:

(A)Anyfelonyoﬁ‘asemwhnchrtxsallegedﬂmttheucumoftheoﬁ’msewasﬁyearsofageor
older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled, or confined to a
wheelchair, and that disability was known or reasonably should have been known to the minor at
the time of the commission of the offense; ’

SUBJECT TO COURT
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{B) Any felony offense committed for the purposes of intimidating or interfering with any other
person’s free exercise or enjoyment of any right secured 1o him or her by the Constitution or laws of
this state or by the Constitution or laws of the United States and because of the other person's race,
color, religion, ancestry, national origin, disability, gender, or sexual orientation, or because the
minor perceived that the other person had one or more of those
characteristics, as described in Title 11.6 (commencing with Section 422.6) of Part 1 of the Penal
Code; or '

(C) The offense was committed for the benefit of, at the direction of;, or in association with any
criminal street gang as prohibited by Section 18622 of the Penal Code.

(4) In any case in which the district attorney of other appropeiate prosecuting officer has filed an
acmsamrypieadingagainstanﬁnormaaxmﬁaimimljmbdicﬁmpmumtwthe
provisions of this subdivision, the case shall then proceed according to the laws applicable to a
criminal case. In conjunction with the preliminary hearing as provided for in Section 738 of the
Penal Code, the magistrate shall make a finding that reasonable cause exists to believe that the
minor comes within the provisions of this subdivision. If reasonable cause is not established, the
criminal court shall transfer the case to the juvenile court having jurisdiction over the matter.

(5) For any offense for which the prosecutor may file the accusatory pleading in a court of -
this ivision, but elects instead to file a petition in the

und to be a described in subdivision (a) 0

prison, unless the limitations specified in Section 1732.6 apply:

() Any report submitted by a probation officer pursuant to this section regarding the behavioral
patterns and social history of the minor being considered for a determination of unfitness shall
include any written or oral statement offered by the victim, the victim's i
pmentorguardianifﬂmvictimisaminor,orifﬂxevicﬁmhasdied,the victim's next of kin, as
authorized by subdivision (b) of Section 656.2. Victims' statements shall be considered by the court
to the extent they are relevant to the court’s determination of enfitness.

G} SECTION11.  RELEASE OF QUALIFIED INDIVIDUALS

Any individual sentenced under the, prior three strikes law, including, but not limited to,
Penal ,...ra Pena & STk /0. V)m.'ﬂmm)-; nd/or
section 707 of the welfare and jpstitutions cod e for,an enhanced conviction that would not qualify
“Tor enhancement thi statite, shall qualify for refSentencing and be remanded to the court of
oﬁginﬁorméznmcm@ibjeato the following conditions ¢ | T
XA Sl e
(ﬁ (a) Apersonwhowascdnvictedofafelonyandiscunenﬂyservinganindeterminateterm of life in
prison for a felony, if the following apply: : '

N paragraph (3] _ SUBJECT TO COURT
cf Fobdivicim (e) - ORDERED CHANGES
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. The person wes sentenced pursuant to Section 667)f1170.12, or both, of the Penal Code
and/on707 of the ‘welfare and institutions code prior to those sections being amended by this
(2) The currently charged felony resulting in the imposition of an indeterminate term of life

in prison was not described as a violent or serious felony pursuant to this act.
(b) A person who is cm'remlysetvinganindqtcrminatetermoflifeinprisonforafelonybyvirme
of a plea, if the following apply:
(1) The was sentenced pursuant to Section 667 ﬁl70 12, or both of the \
05(/“/2%7“%; yelfare and jpstitutions Qode prior to those sections being amended ed by this
Seefion
(2) The currently charged felony resulting in the imposition of an indeterminate term of life
- in prison was not described as a violent or serious felomy pursuant to this act.
&(c) The pasonagreabefmethecomtpmsuamm subdivision (b) shall, in the written motion,
xpressty waive double jeopardy for purposes of resentencing, in regard to any charges arising out
ofthesamesetofopaahvefactsmlhngmmeplea,forchargwthatwmnotﬁled,orwete
dismissed pursuant to the plea.

R (d)Kthecoundacrmmesthatthepemmwassemencedpummwthethreesmkes

stannwpxmrtoﬂlextamendmcmbyﬁns-act,and personmectsthereqmrememsofcuhcr
) ik biak e, < I e—

person ;

a district attorney seeking to file or refile charges arising out of the same set of operative
facts resulting in the plea that were not filed or were dismissed pursuant to the plea shall
obtain the court™s permission to file or refile those charges. The district attomey shall have
to show by a preponderance of the evxdmethatthecharg&swouldhavebeenﬁled,or
would not have been dismissed, but for the plea.

E{ (t)Apersonwhomedsthexeqununemsofsubdmmon(a)or(b)shallbeentltledtorepmsemauon
by counsel under this section, and for the purposes of resentencing, trial, or retrial. 'Ihepersonmay
request appointment of counsel by sending a written request to the court.

QX () The case shall be heard by the judge who conducted the tril, or accepted the convicted person’s
~Plea of guilty or nolo contendere, unless the presiding judge determines that judge is unavailable.
Upon request of either party, the court may order, mﬂlemtemstofjusuce,thattheconvnctedpetson
bepxwentatthehmrmgofthemouon.

Q\ (k) Notwithstanding any other provision of law, the right to resentencing pursuant to this—act is
absolute and shall not be waived. This prohibition applies to, but is not limited to, 8 waiver that is

v given as part of an agreement resulting in a plea of guilty or nolo contendere. -

/@mmfymgmﬁnmmssmnmmamwmmnm-ﬁmwdmmmmmmso
days, and no more than 180 days, of this Kct becoming effective, unless the qualifying individual
ing the 180-day time period.

shall be construed as limiting the grounds for a writ of habeas corpus, or
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SR @/Under no circumstances may the resentencing, trial, or retrial of any individual pursuant to this
section result in a sentence that is longer than the current sentence
Q( The provisions of this section are severable. If any provision of this section or its application is
/gd invalid, that invalidity shall not affect other provisions or applications that can be given effect
without the invalid provision or application.

(°) |

<{SECTION 12. LIBERAL CONSTRUCTION

This .%ct is an exercise of the public power of the statc for the protection of the health,
safety, and welfare of the people of the State of California, and shall be liberally construed to
effectuate these purposes.

() SECTION13.  SEVERABILITY

The provisions of this Act are severable. If any provision of this Xct, or the application
thereof to any person or circumstance, is held invalid, that invalidity not affect any other
provision or application of this Kct which can be given effect without the invalid provision or
O ee e ) this 4t siat -of this Act-are se le. oo s .

any other conflicting ballot

Cﬁ SECTION 15. EFFECTIVE DATE
\

This Act shall become effective immediately upon its approval by the voters.

Q SECTION16.  SELF-EXECUTION
This ct shall be self-executing.
(Y sECTION17.  AMENDMENT P
. NT
Q| This 4ct shall not be altered oramendedexceptbyomofﬂwfolW/
(2) By statute passed in each house of the legislature, by roli } entered in the journal,

with two-thirds of the membership and the Govemor ing, or

(b) By statute passed in each house of the Legislature, by roll call vote entered in the
journal, with a majority of the membership concurring, to be placed on the next general
ballot, and with the majority of the electors concurring, or

(c) By statute that becomes effective when approved by a majority of the electors.
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2 ORDERED CHANGES
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¥
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